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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR:: TEZPUR 

 
Sessions Case No. 90 of 2015 

 
Under section 366/506 I.P.C 

(Arising out of G.R. Case No. 1510 of 2014) 
 

State of Assam 
Vs 

          Babul Mallik @ Bipul    ... Accused 
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

Date of Evidence : 07.08.2015, 08.08.2015, 08.09.2015, 30.11.2015 
Date of Argument : 02.02.2016 
Date of Judgment : 16.02.2016 
 
For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 
For the Accused : Sri Pulin Biswas 

 
J U D G M E N T 

 
1. The prosecution case, in a nutshell, is that, Mukesh Nahak lodged an 

FIR on 27.06.2014 stating, inter alia, the accused person namely, Babul Malik 

at about 8:30 on 25.06.2014 induced her sister (19 years) and took her away. 

It was further stated that on enquiry it was learnt that she had been kept in 

the house of Dipak Bawori at village Hansora Bagan. It was further stated that 

he enquired about the same from the accused, latter used filth language 

against him and threatened him with dire consequence. The same was 

registered as Chariduar PS Case No. 67/15 u/s 366/506 IPC. 

  
2. After due investigation, charge-sheet was submitted against the 

accused person, namely, Babul Mallik @ Bipul under section 366/506 IPC.  

 
3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Ld. Judicial Magistrate 1st Class, Tezpur.  
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4. After hearing both sides and on perusal of the police report furnished 

u/s 173 of the Cr.P.C, formal charge u/s 366/506 IPC was framed, read over 

and explained to the accused to which he pleaded not guilty and claimed to 

be tried. Hence, this trial.  

 

5. In support of the case, the prosecution examined seven witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr. P.C. 

 

POINTS FOR THE DETERMINATION 

1. Whether on 15.06.2014, the accused kidnapped Puja Nahak from 

Adabari, under Chariduar PS?  

2. Whether the accused committed criminal intimation by threatening 

Mukesh Nahak 

 

7. I have carefully examined the evidence on record and heard 

arguments of both sides.  

 

DECISION  AND REASONS THEREOF 

8. PW- 1, Mukesh Nahak stated that accused Bubul Mallick was known to 

him who promised to marry to his sister Puja Nahar. PW 1 stated that the 

accused kidnapped his sister and took her to the house of Dipak Sahura in 

Hansora Bagan and kept her there for one night. PW 1 stated that in the 

morning the accused fled from the house of Dipak leaving his sister in the house 

of Dipak, he returned to his house. Thereafter, they went to the house of the 

accused and asked him where his sister. He said that he did not know. 

Therefore, he lodged FIR (Ext. 1). PW 1 stated that after two weeks later they 

found his sister and took her to the police station 
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9. In cross examination, PW 1 stated that he lodged FIR after one week 

of his sister went missing where he had stated that his sister was 19 years of 

age at the time of occurrence. He could not say the exact date went his sister 

went missing. Police recorded his statement. PW 1 denied the suggestion that 

he had not stated before the I/O that “The accused had promised my sister 

Puja Nahar that he will marry her. ” ,that “We went to the house of the 

accused and asked him where his sister. He said that he did not know.” PW 1 

stated that his sister rang him from bamgaon. Then she went to the police. 

PW 1 denied the suggestion that they forcibly brought back their sister; the 

accused did not kidnap his sister. PW 1 stated that he had heard from the 

villagers that the accused and his sister were in love for a long time. PW 1 

stated that he could not say what was written in FIR. PW 1 stated that he had 

not seen the accused to take his sister. Dipak Sahura, Jiten Nahar, Kunar 

Nahat, Puja Nahar told him that accused kidnapped Puja. 

 

10. PW 2, Jiten Nahak stated that the accused Bubul Mallick used to love 

Puja and kidnapped on 25.6.2014. 

 

11. In cross examination, PW 2 stated that he had not seen that the 

accused had kidnap Puja who was around 22 years of age. PW 2 stated that 

he had stated 25.6.14 because it was written in his statement u/s 161 Cr.PC 

and as read over to him.  

 

12. PW- 3, Subash Tanti stated that occurrence was before one year back. 

The accused called Puja and took her from her house to Hasura and kept her 

for one night and he returned in the morning. PW 3 stated that Puja went to 

Bambgaon Bagan where they found her. She told them that the accused 

kidnapped her and kept her in Dipak Sahura’s house. Therefore, they asked 

Dipak he confirmed that the accused kept her in his house then there was 

quarrel between them and the accused left and he kept Puja in Bamgaon. PW 

3 stated that Dipak went to the police station and gave statement before IC.  

 



Page 4 of 9 
 

13. In cross examination, PW 3 stated that his house was about ½ km 

from the house of the accused. PW 3 stated that he heard about the love 

affair between the accused and the Puja. PW 3 denied the suggestion that he 

had not stated before the IO that:“Puja told us that the accused kidnapped 

her and took her to Hasura and then there was quarrel and then the accused 

left her there . She told us that he kept her in Dipak Sahura. We asked Dipak 

he confirmed that the accused kept Puja in his house then there was quarrel 

between them and the accused left and he kept Puja in Bamgaon. “ 

 

14.  PW- 4, Kamal Nahak stated that occurrence was of 2014. The accused 

took away his cousin Puja and kept her in another house. Puja returned and but 

she was not accepted by her family members. Therefore, they lodged FIR (Ext. 

1). In cross examination, PW 4 stated that they came to know that Puja was 

missing on the next day. He stayed a little away from Puja’s house. PW 4 stated 

that he came to know from Mukeshbut he could not say when Mukesh lodged 

FIR. PW 4 denied the suggestion that he had not stated before the IO “Puja 

returned and but she was not accepted by her family members.” 

 

15. PW-5, Dr. Ila Rajkhowa deposed that on 1-7-14 she examined Smt. 

Puja Nahak (19years), in reference to Charidaur PS Case 67/2014 and she 

found that Secondary sexual characters were developing stage. PW 5 stated 

that no injury seen on her body or on her private parts. PW 5 opined that 

there was no recent sexual intercourse at the time of examination. PW 5 

further stated that the person under examination was above 18 years. PW 5 

exhibited the medical report along with all enclosures as Ext. 2 where she put 

her signature.  

 

16. In cross examination, PW 5 stated that there was not violence seen in 

the body of the person under investigation. 

 

17. PW- 6, Puja Nahak stated that occurrence was of June 2014. The 

accused told her that he would marry her. The accused took her to Hahsura 
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bagan in the house of his friend Dipak, there she stayed for one night. PW 6 

stated that the accused lifted himself on she and inserted his private part in her 

private part in the house of Dipak. In the morning the accused told her that he 

would go home to discuss about her and then he would come and take her. He 

asked her to stay in the house of her friend. Therefore, she stayed with Sapna in 

the house of Sapna at Bamgaon Ghoramari Line. The accused went away with 

Dipak on a motor cycle.  PW 6 stated that at night she called the accused and he 

told her that he would not come. Accused Bubul did not go to his house, he fled 

away. PW 6 stated that she called the accused on the mobile but it was switched 

off. Then she went to inform her brother Mukes about the occurrence, therefore, 

he filed FIR in the police station. PW 6 stated that she went to her khura’s house 

in Bamgaon and went to Lokhra in her sister’s house. Police enquired from her 

and sent her for medical check up therefore, she was produced before the 

magistrate for recording her statement (Ext. 3). 

 

18. In cross examination, PW 6 stated that there was a love affair between 

both the accused and the respondent since the last two years and they had 

gone to roam about with each other and at that time there was no grievance 

between them and there was a talk of marriage between them. PW 6 stated 

that she went with the accused on her own and had not informed anyone in 

her house/ or family members. PW 6 stated that since she was a major she 

knew the consequence of going with the accused. Hasura Bagan, Dipak’s 

house is about ½ hour away from her house. PW 6 stated that she did not tell 

anyone when she was covering the distance of ½ hour that the accused had 

taken her forcibly nor she raise hue and cry. PW 6 stated that she did not 

resist when she slept with the accused and entered into sexual intercourse 

with him. Then she went to Bamangaon which 4-5 km from the house of 

Dipak where she stayed in the house of Sapna. Then they had come out 

together with Dipak and he assured her that he would come back after telling 

his parents. Thereafter we did not have any physical relationship with the 

accused in the house of her friend Sapna. PW 6 stated that before the 

Magistrate she had stated that “I was in love with the accused and I went 
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with the accused and stayed with him in Hasurabagan.” PW 6 denied the 

suggestion that she had not stated before the IO that she entered into sexual 

intercourse with the accused; that the accused wanted to marry her but her 

family members did not allow and therefore he left; that FIR has been falsely 

lodged against the accused. 

 

19.  PW- 7, Mahendra Deka deposed that on 27.6.14 he was posted at 

Chariduar PS as ASI. On that day, Mukesh Nahak lodged an FIR (Ext. 1) and 

the same was registered as Chariduar PS Case No. 67 /14. PW 7 stated that 

during the investigation he visited the place of occurrence, prepared sketch 

map (Ext. 4) and recorded the statement of witnesses. PW 7 stated that the 

victim was sent for medical examination and recording of her statement by 

the Ld. Magistrate. Subsequently, he collected the said statement being Ext 3. 

PW 7 stated that subsequently, SI Ponaram Saikia, OC of Chariduar PS 

submitted charge-sheet (Ext. 5) against the accused person. 

 

20. In cross examination, successfully contradicted with regard to the 

statement made by Mukesh Nahak regarding the accused having promised Puja 

that he would marry, the statement of Subhash Tanti regarding Puja having 

kidnapped her and kept her in the house Dipak Sahura and the stamen of Kamal 

Nahak regarding Puja not having being accepted by her family members. PW 

stated that Puja had not used the word sexual intercourse but had stated that 

the accused did beya kam. PW 7 admitted that Puja’s was mentioned as 19 

years in the FIR as well as statement before Magistrate. 

 

21. In the instant case, the accused is facing the charge of having kidnapped 

the alleged victim girl Puja Nahak and having criminal intimidated Mukesh 

Nahak, the informant and brother of the alleged victim girl. At the very outset it 

is seen that the alleged victim girl was admittedly a major at the time of 

occurrence. PW 1, the informant has alleged that the accused had kidnapped his 

sister and kept her in the house of one Dipak Sahura at Hasurabagan. PW 4, a 
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cousin of Puja Nahak has stated that after Puja returned she was not accepted 

by her family members and thus the FIR was lodged.  

 

22. From the evidence of the alleged victim girl, PW 6 it is seen that PW 6 

has stated that the accused had proposed to marry her and he had taken her to 

Hasurabagan in the house of his friend Dipak Sahura, where they resided 

together and had sexual intercourse. PW 6 further stated that subsequently the 

accused left her and did not return back. In cross examination however, PW 6 

admitted that she was having love affair with the accused since the past 2 years 

and talks of their marriage was underway. PW 6 has admitted that she 

accompanied the accused voluntarily and being a major she knew the 

consequences of going away with the accused. PW 6 has further admitted that 

she did not raise hue and cry while proceeding at Hasurabagan nor had she 

resisted while entering into the sexual intercourse with the accused. PW 6 had 

admitted in her statement u/s 164 Cr. PC too (Ext. 3) that she had stated that 

she was in love with the accused and, as such, she had gone with him and 

stayed at Hasurabagan. 

  

23. From the evidence of PW 6, the alleged victim girl it is seen that Puja 

Nahak had voluntarily left with the accused without informing her family 

members and the accused did neither induce or kidnapped Puja. In so far as, 

the second charge of the accused having criminal intimidated the informant 

Mukesh Nahak by threatening him, is concerned, it is seen that even in his 

examination-in-chief PW 1, Mukesh Nahak is silent in respect of the same. None 

of the other witnesses too have supported the said charge. Hence, the said 

charge too fails.  

 

24. In view of the aforesaid discussion, it is held that the prosecution has 

failed to prove the charge against the accused person, beyond reasonable 

doubt, as such, he is acquitted of the charge u/s 366/506 IPC and set at 

liberty forthwith.  
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25. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr. P.C. 

 

26. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr. P.C. 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 16th day of February, 2016. 

 
 

Additional Sessions Judge No. 2, 
    Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 
1. Witnesses for Prosecution  

 P.W. 1 : Mukesh Nahak 
  P.W. 2 : Sri Jiten Nahak 

 P.W. 3 : Sri Subhash Tanti 
  P.W. 4 : Sri Kunal Nahak 

 P.W. 5 : Dr. Ila Rajkhowa 
 P.W. 6 : Puja Nahak 
 P.W. 7 : ASi Mahendra Deka  
  

2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL 
4. Prosecution Exhibits: 
   Ext. 1 : FIR 
   Ext. 2 : Medical Report of PW 5  

  Ext. 3 : Statement of Puja Nahak 
   Ext. 4 : Sketch Map 
   Ext. 5 : Charge-sheet 
     
    

5. Defence Exhibits : NIL 
6. Material Exhibits: NIL 
    

 
 

Addl. Sessions Judge No.2 
Sonitpur, Tezpur 

 
 
 

  

 

 

 
 


